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A 145
Emmﬂ MANAGEMENY CORPORATION ‘OF NIGERIA
’ Eswzuzmza NO. 2) ACT, 019

- ACT Mo.4

AnActio AMEND THE ASSET. g»z»mmzmz._. nowwcmbﬁov OF Zﬁmw?,»nﬂ No. % 2010
70 (GIVE THE nowmow,pdoz ADDTIONAL FUNCTIONS AVD INCREASE THE Emgmmmm OF THE

woas 3 AND FOR NEHD ?Fd;mﬁ
Tw% Day e&. ,me 2019] Commence-

ment.”

mz»ﬂmmu by Em Zwﬁomm_ ammav_w. of ﬁ:m m.mamnm_ anmwrn of 2, mﬂ,_w :

|AC The .kmmmﬂ gmnmqaﬁnnﬂ Oo_.nonmﬁonw of Z_mmdm >nﬁ ZP 4, Amendment _W
2010 (in this Act referred to as the “Principal Act™) isamende mm...mow out ofthe i

: inthisAct. . . - | Peincipal
R Act.

‘2, 'Section 6 of the mmnmmﬁwm”?"mmm amiended— T T Amendment
{a) w:vmmnnon Qv. 3, _:mmzusm mmm_. ﬂmu.mmmmmr ?w. a =m¢< mﬁnmm_.mvw of Section é.
“(uay— .
“(uar) uﬁmcmﬂ 1o am order oF the m&ﬂ.& m_mw Ooca oEE mm ex hmﬁmll i

() place any bank account or any other account aoﬁwmmmw_@ toa
bank account of a mo_uﬁo_. om an mmm_wﬁ mnmbﬁm“ Emmﬁmnou under
mmzm&_mhom :

! {(#f) obtain atcess to any com.ﬁﬁma system componett, ¢lectronic
-t méthdnical device of any debtor with mSmﬁ to wmﬁm@:wrim the
, Honmm:m of finds belonging to :um debtor, and’ . .-

. @.&.OUEE E.moudmmou it respect of any'} mw:ﬁﬁ account. Eqm%mw
with 5il bank financial and- commercial records of any deb ‘of any
mrm_im naricial- institution, banking$ecrécy, and-the E.oﬂmnﬁos of
.. cusidmer confidentiality is not a ground for the demial of the: ‘power of
+.. -+ the Corporation an%_.%_m sectiop™ and . . | L

@,. by’ Emwn:mq mmﬂ. subsection (5,2 new: mcwmmnmou xﬁm e

Amv ‘Eﬁ Oonwoﬂmaon mwmz ?S_ww the momﬂ.& Qo<m53wsn g_Emﬂom
Umumamamﬁ and Agéncids with a list of: its qnninﬁmzﬁ_amgo«m and then
‘fmipose ar oEﬁmﬁos 1o seek clearance'on the Federal. Government, Ministries,

‘Departiients dnd Agencies when the: Federal 09.@959”, atiy. gﬁuwﬁg.
‘Departintiit or Agency proposes to. contract: ﬁﬁF or wmwu mmwﬁom.m on the:list
: mE:mwna 3&6 Corporation™. S it

3, Section 10 Qv Oms the w:so%& Actis amended w_wl: LT Amendment

{a) substituting for paragraph (&), ‘s tiew’ paragragh “(ay i G0 of
, Section 10.
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Amendment
of
section 19.

Ammendment
of
section 31.

Q& a part-time Chairman who shall be a Deputy Governor inthe
Central Bank of Z_mmzm 10 be :oamnmﬁma 3 mﬁ Central Bank of
Nigeria” ; and .
(%) inserting after paragraph m& anew ﬁmwmmﬁum “(e)™ .

“(¢) the five other non-Executive Directors under paragraph (&} and
the part-time Chairman shall each be from a different geopolitical zone”.

4. Section 19 of the Principal Actis amended by inscrting after subsection

(2), new subsections “(3)"-(5)":
*(3) No enforcement proceedings or execuiion in respect of a money
judgment shall be commenced or issued against the Corporation unless
the prior written consent ow mﬁ _PnoBo%:Qmame ofthe m.mnmgou has

‘been obtained. -

{(4) All money standing to the credits of the Corporation in ma% bank
account is deemed fo be in the custody and control of the Corporation.

(5) Where any proceeding is pending in any conrt % competent jurisdiction

by or against the Corporation, the grant of any interim, Enmaonﬁoa\ or
preservative order of mnmnwﬂmmﬂ against Em Oo%oﬁ.ﬁon ] m:_.aw in any bank

is prolitbited”.

5. mmncom 31 .ow the v,_.m,.nmmmm_ Actis mEnum.& by—
(a) inserting new subsections ,AN%. @ s
*(2) The Corporation may require any eligible msmbﬁwm institurion mBE
which it has acquired #n eligible bank asset or any director, manager or
cfficer of such eligible financial institution to furnish information and produce
documents, books, accounts apd records in relation to any eligible bank
asset acquired by the Corporation w.oE snch el _m_uu_m financial institwtion or
in relation to'the borrower or other obligor ooannﬁna with such eligible
bank asset. . o )
{3) The power conferred on the Corporation by subsection (2) shall be
exercisable by theé Corporation in respect of all eligible bank assets acquired
by the Corporation either _umwQ.m or m.mmn subsection ﬁv comes E8 effect.

(#)An eligible financial institwiion which filsto gnwﬁ_.ﬁo the noaonmuon
er its nominees any of its-books, records and documents of title or execute
apy instrament as required by subsection (1),any of its directors, managers or
officers 45 may be applicable, who fails-to furnish the Corporation any
information or produce any document, book, .account or record required by
the Corporation under subsection {2) in accordance with the requirement of
the Corporation and within the time specifiéd by the Corporation shall be
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severally liable to a fine, payable to the Corporation, of N1,000,000.00 and a
further N50,000.00 for each day that the failure to deliver the books, records
and documents of title or execute an instrument or furnish or produce the
required information, document, book, ‘zccount or record continues.

(5) Fran eligible financial institation required by subsection (1) to deliver
to the Corporation or its nominees any of its books, records and documents of
title, or if an eligible financial institution or its director, manager or officer of an
eligible financial institution required by the Corporation under subsection (2)
to furnish any information or produce any document, book, acéount or record,
delivers, furnishes or produces to the Corporation any information, document,
book, account or record which is false or misleading, the zligible financial
institution and ts director, manager or officer as may beapplicable, are severally
liable, in the case ofthe— .

{a)} financial institute to a fine of' #10,000,000.00 ; and

(b) director, manager or officer as may be applicable for a fine of
N2,000,000.00 payable to the Corporation.

(6) In addition to the fines stipulated in subsections {4) and (5), any
director, manager or officer of an eligible financial institution, that fails to
furnish to the Corporation any information or produce any document, book,
account or record, required by the Corporation under subsection (2) in

accordance with the requirement of the Corporation and within the time- -

specified by the Corporation or thar delivers, furnishes or produces to the
Corporation any information, document, book, account or record which is false,
commits an offence and is liable on conviction to imprisonment for six months,

(7) Where the—

{a) eligible financial institution fails to deliver to the Corporation or its
nominees any of its books and records and documeszs of titie or execute
any instrument as required by subsection (1),

(#) eligible financial Institution or a director, nranager or officer of an
eligible financial institution, as may be applicable, fails to furnish the
Corporation any information or produce any document, book, account or
record required by the Corporation under subsection {2} in accordance
with the requirements of the Corporation and within the time specified by
the Corporation, , _ i o

{c) eligible financial institution which is required by subsection (1) to
deliver to the Corporation or its rominess any of its books, records and
documeénts of title or the efigible financial institution or its director, manager
or officer, who is required by the Corporation under subsection (2} 1o furnish

A et
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; of
section 33.

Insertion of a
R new section
“33A7.
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any information or-produce any dodumient, book, account or record, delivers,
fiirnishes of produces to the Corporation any information, aonE:ﬂF voowu
accotmt.or record:-which is false or misleading, or - o -

{dy Corporation détermines that; in its réasonable opinion, .&m mrm_Zm :
financial institation mads, eitiér before or at the time of the acqiisition of the
eligible bank asset by the Corporation, z material misrepresentation as to the
nature and value; om the eligible bank. asset of any.asset or property by %m:nr .
the eligibie bank asset is secured,

without prejudice; to the wnoSﬂomm om mnwmmozouw (4)and (5), the m:m._Ew
financial institution; shall, at:the sole eleetion of the Corporation, exercisable -
by delivery of a written notics to the eligible financidl stitution, be liable to
refund, immediatély 6 the: Corporation;.the full purcliase price paid by the
Corpotatioirtothe eligible financial institition for the acquisition 0fan eligibler. .
bank asset together with interest at a rate equivalent 1o the average of the. -
Federa! Government treasury bills interest rate from the date of the acquisition
of the eligible bank asset to the amﬂn om ﬁwm fuli ﬁznowmmm wdnn is Hmuma ifin
relation to an eligible barik assétacqu :.& E\ the Oo_.uomﬁon from the eligible
financial Emﬂ;ﬁno: whether before or afterthe non:mm fito effect of this Act:

@ é:mum an m:q_Ea w umso_m_ EmﬂEsg 8 which a written notice is
mmrdﬂmg vnder wcwmmnao: [€)) mm__w or ma&mﬁm 0 ..a@um to the Oo_,moamco: ¢
the amount stated In ‘the written ‘notice Smﬂrmn with interest as stipilated
under subsection Q 3 i&:u five days from thie date. 9q delivery of the written
notice, the Central wmnw of Nigeria shall, wpon written demand by the -
Corporatior Emmm atany timie after the @Mm:ﬁ_on offive days froni thie delivery ’
of the written uoﬂon to the nrﬂ.Em w,mmnﬁ,m_ fnstitution, cause-any account of -
the m:mamv_w financial instituiion maintaired with the Ceritral Bank of Nigeria to
e debited immediately with the amount stated in the written notice together
with interest-and cause the said amount and, Eﬁﬂ,wﬂ to be mma over 1o, the
Corperation _Hhﬁnm_mﬁm@s : Eﬁ .

{b) remsmbering the section mﬁv_.ovnm.ﬁ&%

6. Section 33 {2y of the Principal Actis amended v% inserting c&..o_,m the
éoﬂ mm&ﬁn , _Bm 3; n._m words;® mo@cmﬂﬂo; ofthe”

7. Fmﬁ.n Eoﬁa wmﬁ.ou uu of m._a m:ﬂnim_ >3 a umﬂ mmnﬂou “33 >,-

aw.:p. No action or proceedings shall lie, vm Emsﬂﬁma OF
maintainable against the Corporation or any of its directors-or
. officers by reason only of the acquisition of an eligible bank
asset by the Corporation-under this Act,. and EQ action or
proceeding ajready existing shall cease and mwmﬂm except ‘where
the eligible bark assef. wmoms.ﬁ <mmﬂna in the Oo@ou.m:on as
specified under this Act™.

~Abquisition -
of eligible
bank asset
not to give
rise 10.Cause
of zetion, .
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asset by the e - & .
Corporation.  than the provision of this section, the Corporation shall
immediately— ’ T

8. Substitute for section 34 of the Principal Act, a new section 347

; “Effect of 34—(1) Subject to the provisions of the Land Use'Act and

section 36 of this Act, upon the acquisition of an eligible bank
asset by the Corporation, without any other assurance other

(&) subject o paragraphs {¢), (/) and (d), become yested with and
acguirs legal title to the eligible bank asset and all assets or property
tangible of intangible by which such cligible bank asset is secured and
be vested with power, to the exclusion of alt other créditors, 0 take
possession of, manage, foreclose or sell, transfer, assign or otherwise
dispose of'the acquired eligible bank asset and any tangible or intangible

.asset or property by which such eligible bank asset is secured in full or

partial satisfaction of the debt owed to the Corporation by reason of the
acquisition of the eligible bank asset notwithstanding that the security
interest in such asset or property is equitable only ; :

(b) in relation to 2n acquired ¢ligible bank asset, the debtor, any guarantor
or surefy in connection thereto, become entitled, at the option of the
Corporation, {0 exercise, to the exclusion of the eligible finangial institution
from which the eligible bank asset was acquired or any receiver or liquidator
appointed by or atthe instance of such eligible financiat institution, all the
rights and powers conferred ‘on or exercisable by such eligible financial
institution ora receiver or liquidator appointed by or at the instance ofsuch
eligible financial institution; . :

(¢) upcn the vesting .o_uq an m:mmgm bank asset, assefs afid properiy tangible
or intangible in the Corporation by virtue of paragraph (ay— .

(1) without prejudice to the rights of other secured creditors with 2

. security interest in the assets or property which ranks equally of I priority

1o that held by tie Corporation, -be paid out of the vnanm.omm of any

realisation or receipts from the management of such assefs or property

in accordance with the priority ranking of their sectrity interest in such

assets or properiy, and : S

(if) operate to extinguish-any equity of redemption of the charge in
relation to such assets or property ; and :

{d)wherethe Ooﬂoﬂmg exercises the powers conferred by paragraph
() in relation to any asset or property by which an eligible bank dsset is
secured, apply the proceeds of such exercise of power first-to pay any

secured creditor with a valid priof ranking security intefest in the asset or
property in respect of which the power is exercised and next pro ratd with
other secured creditors with security interests that rank equally with the

Substitution
for
section 34,

Cap. L3,
LEN. 2004,
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security interest acquired by the Corporation by reason of its acquisition of
the eligible bank asset,
Cap. L35 {2) Subject to the provisions of the Land Use Act and section 36 of
LEN. 2004 this Act, the vesting of an eligible bank asset in the Corporation and the

exercise of power by the Corporation under subsection (1) takes effect
notwithstanding the pendericy of an action before a court of law in respect
of the eligible bank asset,”

(3) The provisions 6f this section are applicable to all eligible bank assets
including but not restricted to the assets acguired by the Corporation before
May 2015.

{4y Upon the acquisition of rights by the Corporation in an eligible bank
asset, the Corporation shall acquire all rights applicable to the assets
notwithstanding that only equitable rights are created in the assets and the
Corporation is entitled to exercise the powers of a legal estate holder in a
charge or legal mortgage.

(5) The power of sale, transfer and disposal conferred upon the
Corporation by subsection (1) {a) or by any other provision of this Act is
exercisable by private treaty or other disposal method as may be approved by
the Board of the Corporation.

(6 No injunction, preservative or restorative or order, interim, intetlocuttory,

“perpetual or like order described shall be granted against the Corporation or

its directors or officers in any action, suit or proceeding in relation to the
exercise or infendéed exercise of power by the Corporation under this Act te
recover debt owed to the Corporation or otherwise realise an eligible bank
assét or any asset or property by which such eligible bank asset is secured
and in particular under subsection (1) (2) and section 39 of this Act, and the
remedy of any claimant against the Corporation in any such action, suit or
proceeding is limited 1o monetary compensation.

{7) Monetary compensation for the purposes of subsection (6) of this
section excludes consequential, aggravated, punitive or exemplary damages.

(8) Without prejudice to the provisions of subsections (1) and (2), the
Corporation may direci al! eligible financial institution to kold an efigible bank
asset or relevant contract deemed vested in, or assigned to the Corporation
under subsection (1), and exercise any suck right or power in refation thereto,
and when so directed, the eligible financial institution shall hoid the eligible
bank asset and exercise such rights and powers in the relevant contract at the
direction or the Corporation for the sole benefit of the Corporation and shall in
relation thereto be subject to the duties, obligations and liabilities as nearly as
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possible corresponding 1o those of a trustee in relation to the eligible bank
assets and any relevant contract deemed assigned under subsection (I).

{9) Any property, money or other peconiary benefit received by an eligible
financial institution in the course of holding any eligible bank asset acquired by
the Corporation or any relevant coniract relating thereto.or in m.xmwnm,mmn.m any
right ander subsection {(6) is held as .m.x:.m trustee, in trust for and for the sple
benefit, of the Carporation and is turned over to the Corporation and shall not
be taken to be an asset of the eligible financial institution or accounted for as
such in the books of the eligible financiatl institution™. S .

9. Substitute for section 35 of the Principal Act, 2 new subsection “35™—

“Corporation 35 —(1) After the Corporation has acquired an eligible bank
! wwumwmmﬂ = asset and subject to any exclusion stated in. the purchase
after agreement relating to it, the Corporation is entitled to exercise
acquisition of  a}} the rights and powers in relation to the eligible bank assetand

figible bank . . .
Mm_ww“rn o any security connected te the eligible bank asset.

(2) The Corporation is entitled to any right of set-off held by an eligible
financial institution against any person whether under the credit facility relating
to the eligible bank asset concemned or any other right of set-off and the
institution shall pay an amount equal to the benefit of the right of set-off, to the
Corporstion to meet any obligation of that other person to the Corporation,
whether actual or contingent. - oo D

{3) The eligible financial institution shall exercise the right of set-o6fT or
combinatior in this section in trust for and only for the benefit of the Corporation.

(4) Without prejudice to the generality of subsections (1) and (2), the
Corporation may— , o

(o) take any action, including court action, that the eligible financial
institution could have taken to protect, perfect or enforce any security,
right, interest, obligation or Hability ; ) .

() realise any secarity that the eligible financial institution could have
realised ;

{c) call up amy guarantee that the eligible financial institution could have
calledup;

(d) participate to the same extent as the eligible financial institution could
haye participated in any resolution, workout, programme of arrangement
mmma restructuring, re-organisation or insolvency proceeding in relation t0
the eligible bank asset; and ) )

Substitution
for
section 33,
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{e} exercise any powsr conferred by any document that forms part of
the eligible bank asset of reviewing or amending any term or condition of
any part of the eligible bank asset.

(5) Any statute of limitation of a State or Federal Capital Territory or
any like statute or rule or practice directions of any court {imiting the time
within which an action may be commenced does not apply or operate to bar or
invalidate any claim brought by the Corporation in respect of an eligible bank
asset or brought fo recover a debt or enforce any security or obligation of 2
guarantor or surety In connection with an eligible bank asset.

(6) Where action has already commenced by an eligible financial
instifution prior to acquisition of the eligible bank asset by the Corporation; the
Corporation is, at any time after the acquisition of the eligible bank asset,
entitled to—

{ar) contitiue with the action in its name or as a third party entitled to any
judgment debt, and any liability in respect of the claim, any associated
counterclaim or cross claim for which the assignor of the eligible bank
asset is liable ; or ,

{b) discontinue any such peading action relating to the efi gible bank asset
instituted by the eligible financial institution prior to such acquisition, and
such discontinuance by the Corporation shall be without prejudice to its
right to commence or cause to be commenced a new action in respect of
the same subject matter as that discontinued™,

Amendment 16. Section 39 of the Principal Act is amended by inserting after paragraph
of (£), a new paragraph “(cf"—
secrion 39, B B A . .
(¢} the pendency of any action before a court of law in respect of the
eligible bank asset.”

Amendment 11. Ssction 43 of the Principal Act is amended—

H,nmo: 3. " {@)insubsection (2) by substituting for the figure, “307 before the word,
“days, in line 2, the figure, “90% ; dnd
() by substituting for subsection (3), 2 new subsection (3y—

#(3 )1, after the expiration of the 99 days™ notice stated in subsection
{2), the Corporation has not responded, the party concerned may issue a
writ or other originating process against the C orporation provided always
that action shall not be commenced or maintained against the Corporation
ar any of its shareholders, officers and directors for anything done or
intended to be done in good faith in the execution of duties, powers and
obligations imposed on the Corporation or any of its shareholders, directors
or officers™.

SPE————— — —
STTLL L e e e e
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1Z. Section 45 of the Principal Act is amended by— Amendment
. . o g of
{«) inserting a new subsection *(2)"— section 45.
“(2) A certificate of judgment obtained ia a proceeding constitutes a
regisirable instrument of title of the interests of the Corporation in all
land registries in the Federation™ ; and
(%) renumbering the section appropriately.
13. Substitute for section 47 of the Principal Act, 2 new section “(47)"—  Substitution
: &
“Dissolution  47.—(1) At dissolution date, the Corporation shall stand mmMzon 47.
wwno%mwnm. dissoived and the Corporation’s Board of Directors shail

Corporation.  @ppoint, upon such terms as it deems fit, one or more liquidators
i to wind up the affairs of the Corporation, realise all assets of
the Corporation to be dealt with and distributed in accordance

with section 48 (2) of this Act.

{2) Upon dissolution of the Corporation—

{a) all uiresolved eligible bank assets then held by the Corporation shall
be transferred by the liquidator or joint fiquidators to such goverrment
agency, or for valuable consideration, to a third party asset management
company or other entity specified by the Central Bank 6f Nigeria ;

(&) all then existing staff of the Corporation shall be re-deployed to and

absorbed into the Central Bank of Nigeria or the Nigeria Depostt Insurance

Corporation ; and

(r) the provisions of section 60R (2)-(6) of this Act, shall apply to this
section as 1f the references therein o the Board of Trustees and the
Resolution Cost Furd were respectively references to the Board of the
Corporation and the Corporation.

{3) The assets of the Corporation remaining after the redemption of all

debt securities and discharge of all payment or repayment obligations shall, at
its eventual dissolution, be transferred to the Fund of the Corporation and
distributed by the Governor between the subscribers to the capital of the
Corporation in proportion to their respective stake in the authorised capital of
the Corporation™.

14. Substitute for section 48 of the Principal Act, 2 new section *48%—

“Powersof e 48 (1) The Corporation shall have powers to act as, or appoint,
Caorpuration

a receiver for a debtor company whose assets have been

10 AcCt a5, Or ; ; -
appoint. 2 charged, mortgaged or pledged as security for an eligibie bank
receiver for  gecet aequired by the Corporation.

a debror :

company.

JH“.'M...L:'L....'I..Inl..{I T e ——

e mew memmemn amem e L e - cearen, ARV <,

Substitution
for
section 48,

e
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{2) A receiver under this Act shall have power to-—

{) realise the assets of the debior company ;

.@vmnwoa.nmgwmw&imnﬂmmE:Q omﬂwmmr.mamro_am«mmnm&Rﬁoﬂm.&.
the debtor company ; . o . :
(¢} manage the affairs of the debtor company.

(3) The powers of a receiver, acting under the provisions of this section,
shall be exercisable overall the assefs and entire undertaking of the debtor
company riotwithstanding that only a part of the assets of the debtor company
was charged, mortgaged or pledged as security in relation to the eligible bank
asset acquired by the Corporation: ,

(4) Wherea H,.mom?ﬂ. under this section lects to manage the affairs of a

debtor company or other debtor éntity under subsection (2) (c), it shalt give

- notice of its election by publication in at least two newspapers with pationwide
circulation.

i (5) A receiver under this section that elects to manage the affairs of
. a debtor company or debtor entity is, on the publication of the notice referred

to in subsection (4); entitled to take over the management ofthe affairs of .
_ the debtor company or debtor entity in the name and on behalf of the

debtor company or debtor entiiy for the benefit of the debtor company ot

debtor entity and the general body of creditors of the debtor company or

debtor entity. .

_ . Cap. C20. (6) A receiver managing the 2fTairs of a debtor company or debtor
v LFN,2004. - entity under this section is deemed to-be 2 fiduciary of the debtor company or
debtor entity and shall strictly adhere to debt priority ranking prescribed under
section 494 of the Company and Allied Matters Acts.

| (7) Subject to subsection {3) and upen the publication of the notice of
election referred to in subsection (4)— -

{) no action, suit or proceedings, inchuding any judgment enforcement
proceeding, shail be commefieed or maintained against the debior company
or the receiver or in relation to the receiver’s management of the affairs of
the debtor company, and all claims, actions, stits or proceedings, including
judgment enforcement proceedings, against the debtor company of receiver
shall stand automatically suspended and stayed for one year from the date
of the publication of the notice of election to manage the affairs of the
debtor company or such extended period as the Court may grant under
subsection {10)—
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Provided that claims relafing to wages and other entittements of existing staff
of the debtor company or debtor entity shall not be suspended or stayed ;

{%) no other secured creditor or judgment creditor shall appointorapply
to appoint a receiver or lignidator over any asset or part.or the whole
undertaking of the debtor company or debtor entity or take any step towards
enforcing or realising any security which it may hold over the assets or
undertaking of the debtor company or debtor entity or towards enforcing
any judgment against the debtor company or debtor entity during the period
referred to in paragraph (o) as may be extended by the Court under
subsection {1).

(8) A receiver, acting under subsection (2) (¢), shall, within 90 days of
the publication of the notice referred to in subsection (4), cause to be prepared
and submitted to the Corporation a detailed and comprehensive plan for the
rehabilitation of the debtor-company or debtor entity. ,

(9) Where a receiver, acting under subsection (2} (c), fails to comply
with the provisions of subsection (8), the provisions of subsection {7) shail
cease to apply.

{10) The Court may, upon an éx-parte application by a receiver before
the expiration of the one year period specified under subsection (7) (), extend
the one year period for a further period of one year if the Court is satisfied
that the receiver has, within the initial one year significantly stabilised the
affairs of the debtor company or - debter entity and that there is a reasonable
prospect that the debtor company or debtor entity can be rehabilitated or
restructured for the benefit of all secured creditors of the debtor company or
debtor esntity.

{11 Subject to subsection (12), a recelver managing the affairs of 2
debtor company or debtor entity under this section shail manage the debior
company or debtor entity in the interest of the company’s creditors as a whole
and with the objective of rescuing the company as a going concern or achieving
a better result for the company’s creditors as a whole than would be Eamq if
the company were wound up.

, (12) Notwithstanding the provisions of subsection (11} or any other
provision of this Act, a receiver managing the affairs of a debtor company or
debtor entity under this section may, where he determines that the objectives
in subsection {1}) can no longer be achieved—

() realise property for the purpase of making a distribution to secured
creditors or preferential creditors ; and

A kot
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(b) in the name and on.behalf of all the secured creditors of a debtor
company; restructure the debter company by way.of .a-hive down and for
this purpose, may transfer thc assets of the debtor company over which
security exists, up to the value of the indebtedness of the debtor company
to zll its.secured credifors, to & new.company incorporated by w.rm‘_,mnm.?ma
for that purpose and to operate or lease the transferred assets through the
new company or sell the new company to which the secured ‘assets have
‘been transferred, for the benefit of secured ereditors whose assets were

transferred to the new company as part of the hive down—

Provided that & receiver shall not operate tle new company for more than one

“year from the date of the ansfer of the assess of the debtor company over

which security exists except with the upanimous approval of all the secured
creditors. o . . .

(13) Where a receiver managing the affairs of a debtor compeany
elects 1o undertake & restructuring by way of a hive down, the assets of
the debtor company over which security exists which are t6 be transferred
shall be independensly valued znd, wpon transfer to the new company
established by the receiver, the new company is deemed to be capfialised
1o the fune of the value of the transferred assets; and shares in the new
noEnmS\.mr.mz be allotted among the secured creditors in proportion 1o the
value of assets over which they hold a security interest taking account of
the nature of the security interest and any security interest that may be
held by other creditors in the same assets. :

(14) Upon the allotment of shares to the secured ereditois in the new
compaity in the mansaer contemplated in subsection (13), the security interest
held by the secured creditors in the assels transferred to the new sompany, as
it relates’to’ the new company, stand discharged and the, hitherto secured
créditors® enly claim on the new company shall be the sheres of the new
company allotted toeach secured creditor in accordance with subsection (13).

(15) No stamp duty or other tax, imposition or fee on share capitak
registration of share capital or ‘fransfer of assets shatl be chargeable on
the share capital of a new company incorporated by a receiver under
subsection {11} and capitalised under subsection (12) or in relation 1o the
transfer of assets. o T :

(16) Whenever it deems necessary, the Corporation, actirig in consultation
with other secured creditors of a debtor company o debtor entity being manzaged
by a receiver uriderthis section, may directsuch receiver to appoint an-advisory
committee consisting of at least persons with industry knowledge and expertise
in the business being undertaken by the debtor company or debtor entity from
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among persons to the moEEm:wa 3 m:u. Oo%o_,mwou to advise  the receiver,

and the receiver msm: appoint the advisory committee within seven days ¢ ofthe.
n_:.mnnsw mua Rm&&.@ consult sﬁw and take aceount of the advice of, such;
advisory na::dﬁmn:

- 15 Substituté for mmnwou 49 of the @.En%mm >nﬂ 4 new section “497

“Custody 49: ||A 1) 4563 the Oo_ﬁoﬂmmom has reasonable canse 8 wn:ﬁa
wﬁ%ﬁ% thata nmw\ne. or debtor noamm_dx is 30 bona fide owner of any.
of debror's movabie or immovable Eommw? it may applyto the Court, before
. propesty. or at the titne of filing of action for debt recovery or other like
: action orat any time aftér the filing of action; and before or after

-the service of the originating process by which such action is

commenced of the debicr or debtor company, by motion ex-parte-

for an interlocutory order granting possession of the property to

_the Corporation pending the hearing and deterrination of the debt
TECOoVery or cm.,ﬂ, action to m_uam the mo.o_wcm in such action.

ﬁv The Corporation m_.,mm serve acertified frug copy of the order of the
Court issued under subsection (1} on the debtor or debtor-company.

(3) Notwithstanding anything to the contrary in any enactment, an order made -

under subsection (1) shall mmwmmﬂ till ?mmﬂwﬁ ora final awﬁmﬂsﬁmmon ow the
action, unless expressiy n:mnrmamma by the Court™.

16. Substifite for mmnﬂom 50 ofthe Principal Act, & new section =50 -

“Applicasion  50.~—(1) Where the Corporation has reasonable cause to believe

w.qom _.ﬁ . ‘that a debtor or debtor company has funds in any aceount with

TETIoCRIONy

. “q.ﬂ&aw -7 any eligible fisiancial institution; ftmay applyfo the Court, before,
order. or at the tin¢ of filing of action for debt recoVery or other like

actiop of at any time afler the filing of action, and before or .

aftér therService of the originating progess by which such action
is no_lzﬁmﬂnma o1 the debtoror debtor company; by motion ex-
parte for an interlocutory o&mﬂ m.mmNEm the debror or debtor-
company’s account. S R

(2) Notwithstanding mqu?m.m tothe nong in any mnmﬁﬁo:.ﬁ an order
made under subsection (1) shall subsist till Emmﬂuﬂﬁ or afinal amﬁmnEumﬂo:
of m_m ‘action, unless mwnamm_% discharged by Mrm Court™, :

o 17 Hmwmn m@ma section 50 ow the m:moﬁmmboﬂ ums sections uo .
mnuomwu‘

CPowerto  30A. (1) Notwithstanding anything to the co.n"E.wQ in any

obmin enactment, rule of law, banking practice 9r.rule or contractual
information  provision, the Corporation may, for the purposes of recovering

Substitution
for
sectjon 49.

Substitution
for
section 30.

Insertion
of new
sections
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any money awed to it by a debtor in pursnance of the Corporation’s acquisition
of an eligible bank asset, by wriiten rotice, require any cligible financial
instinrtion to disclose to or furnish to the Corporation, within such time as may

be specified in the written notice, details of, and balances in, =il accounts -

(Rowsoever described) maintained by such debtor with the eligible financial

instination, and details of all investments by way of deposits or in financial .

instraments made by such debtorwith orthrough the efigible financial instifrtion
orthe bank identification number or other unigue identifier of the debtor.

(2) Any eligible financial institation which fails to comply with the

requiremnent of 3 written notice issued to it by the Corporation under subsection -

(1) within the time specified in such written notice is lable to a fine, payable to
the Corporation, of 10,000,000.00 and a further N50,000.00 for each day
that the failure to comply continues.

(3) Adirector of an efigible financial institution who fails to comply with
the requirement of a written notice issued to him by the Corporation under
subsection (1) within the time specified in such written notice, commits an
offence and is liable on conviction to three years imprisonment:

Provided that a director of an eligible financial institution commits an offence

underthis subsection, where such director, within a reasonable time of becoming
aware of such written notice, demands the board of eligible financial institution,

in writing, that the eligible financial Emﬁdmom shall comply with the requirements -

of the written notice.

{4) Without prejudice Ho the provisions of sub-section (2), where an
eligible financial institwion fails to comply with the requirement of 2 written
notice issued to it by the Corporation under subsection (1) within the time
specified in such written notice, the Corporation may apply to the Court by
motion ex-parte for an order compelling such eligible financial instiution to
immediately comply with the requirement of the written notice and the Court,
except it sees good reason fo the contrary, shall make an order compelling
such eligible financial institution to comply with requirement of the written
notice and award against such eligible financial institution costs of at least
N5,000,000.00 in addition to the fine under subsection (2).

“Concurrence SUB. (1) Notwithstanding any rule or contractual obligation as
of Comporation 14, coyfidentiality, the Corporation may publish, in the national

diti
MHSH_ s daily or newspaper, a list of debtors that have failed to meet

participation  their debt or other repayment obligation to the Corporation in

of debiors, in
sovernment connection with any eligible bank asset acquired by %m.

contracts, ¢1¢. ﬁ..o_.ﬂoﬂ.mmo:.
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@ The ho%o_.mnom shall furnish a copy ow the mosﬁumwmq in Er_nr m._n .
list of debtors is published under subsection (ytoall procuring entities— i
Provided thatall procuring entitics are deemed to have notice of the fist once
published in the newspaper and any failure on the pait of the Corporation to
furnish a copy of the newspaper 1o a procuring entity shall not relieve such
) mz.onE.Eq wuﬁQ om its obligations usider this mmﬁ_onll ,

; ) (3) No w_dncﬂum entity shall award a ‘contract 1o, or oowaqﬁ business
i . sﬁw or make any payment under any existing contract or business arrangement
f to any debtor on the list published by the Corporation under subsection (1)
withiout the prior wriften concurrence of the OoﬂoEnon. and .&_ﬁcﬁ safisfying
itself of the compliance with any condition to éEn_._ the" nouoﬁﬁnnnm om Ew
Cotporation is expressed to be siibj ject by the OoBoSﬁo:. .

. @ For the purposes ‘of mmﬁ_omm 51, 52 and 53 of this Act, the term
i “debtor” or “debtor company™, shall, as may be m"uwromEm Eomcaml

(Ball Mmmamhﬂom or sureties of the borrower ;

() m: &amnﬂoa mmn_ mrmhmroama om the wo»._.os_.nn .

. . (d) all directors and sharchoiders of msw oo%o_.mﬁm mnuq mumnmﬁon or i
f ~ surety of the borrower ; and ..

(e} all companies and entities, 56% or more of whose share capital is
U owned or controlled jointly or otherwise by one or more of the persons Hﬁ& . o

in paragraphs (a)-(d)”. _
18. mawmm:ﬁm for mmauo: 51 of the wnEoﬁwH >Q.u a new section 5 NJ Substiiution

(a) the borrower ; “ A
. |

f !
“Special 51 AS Where 2 debtor fails to noam_% in mE_ within 90 n_mu\mu mwmmon sL :
MM”M“M“«. gﬁr awritten Qmam.ﬂm nofice Emﬂmﬁm @%wﬂa OOHMOEOb Hwﬂﬁ ng T ,

procécdings. the debtorto pay aliqu amﬁnm sum'to the Oo_.m.oﬁno: whichthe
.OOBquuOﬂ certifies on the face of the mmﬂmbn notice-as being
owed by the debtor to the Oow_uo_.mno: in connection with an - :
.m:m_Em bankasset acquired by the Qo%oumﬂcm the Court shall, |
on the mvw:ommo: of the Ooéoﬂﬁon Emnm by way of originating o
Ecﬂom makea ..nnnz._um order mmm_mﬂ thé debtor, except where, |
at the héaring of the application, thé mm_uﬁo,. proves to the \\\\\\\\\
mwmmwmozon of the Court that he does not owe any liquidated
sum atal{tothe Oo_.uom.mmou of Emﬁ fie has a counter-claim, sei-
‘offor cross-demiand which ﬂmm_m o_. mxommmm the liquidated sum
owed to the Ooﬂou.mnob.

et e —

. (2) A receiving o&oﬂm.._man under ,Ewmoomon, {1)is amma._& to have Cap. B2,
been, and have full effect and force as a receiving order, mede ynder the LFN. 2004.
Bankruptey Act. .
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Cep. B2, (3) Subject to subsection (1), it is not necessary for the debtor to commit

LFN. 2004 any act of bankruptcy or for the Cotporation to file a bankraptey petition or
for any of the conditions precedent for the grant of a receiving order specified
under the Bankruptcy Act to be satisfied before the Court grants a receiving
order against-the debtor.

Cap. B2, {4) Notwithstanding the provisiors of the Bankruptey Act, where a

LEN. 2004 receiving order is made against a debtor under this Act, the Court may adjudge
the debtor bankrupt; ,

Cap. B2, (5) Where a debtor is adjudged bankrupt under this Act, the Court may,

LEN, 2004.  on the application of the Corporation, appoint the official receiver or authorise
the Corporation to assume the office of trustee of the property of the debtor.

Cap. B2, (6) A trustee appointed under this Act has all the powers of a trustee of
LEN.2004.  amadjudged bankrupt under the Bankruptcy Act and shali discharge his duties
in accordance with that Act.

Cap. B2, (7) An act, thing, directive or permission authorised or required to be
LFN. 2004 done or given by the Committee of Inspection or creditors under the Bankruptey
Act may be done or given by the Court on the epplication of the trustee.

Cep. B2, (8) Any person adjudged a bankrupt under this Act is deemed adjudged

LFN, 2004.  a bankrupt under the Bankruptey Act which shall have eifect with such
“modifications as are contained in this Act, and a trustee appointed under this -
Act may seek the directive of the Court in respect of any act or thing to be :
done by anyone under the Bankruptey Act™,

Substitution 19. Substitute for section 52 of the Principal Act, a new section “52°%—

for oo ; . . : .

section 32 =“$pecial 52. Where & debtor that is a body corporate fails to comply in
ﬂ_“mﬁaﬁu _full, within 30 days, with a written demand notice issued by the

Corporation requiring the body corporate debtor to pay a
tiquidatedsum to'the Corporation whicl the Corporation certiftes
. on the face of the demand notice as being owed by the body
cerporate depter to the Corporation in connection with an eligible
bank asset acquired by the Corporation, the Court shall, on the
. .application of the Corporation made by way of ariginating motion,
make a winding-up order against the body corporate debtor,
except where, atthe hearing of the application, the body corporate
debtor proves to the satisfaction of the Court that it does not
owe any liquidated sum at all to.the Corporation or that it hasa
counter-claim, set-off or cross-demand which equals or exceeds
the liguidated sum owed to the Corporation™,

proteeding.
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20. Substitute for section 53 of the Principal Act, a new section “53™—  Substitution

. . . . fer
“Designation 53 (1) The respective heads of Courts shall designate, in their section 53.

Tt e et . -
MMM Hwanwo respective jurisdictions, one or more courts exclusively for
hearing and determining civil causes or matters—

() connected with or pertaining to theé acquisition, disposal or realisation
of eligible bank assets and any collateral or security by which such eligible
bank asset is secured in which the Corporation or a receiver appointed by
the Corporation or the eligible financial institution from which the Corporation
acquired the eligible bank asset is a party ;

(b) relating to debt owed or alleged to be owed to the Corporation by
reason of the Corporation’s acquisition of an eligible bank asset ; or

(¢) connected with or pertaining to the exercise or intended exercise of
power by the Corporation under this Act to recover debt owed to the-
Corporation or otherwise realise an eligible bank asset or take enforcement
or realisation action in relation to any asset or property by which such
eligible bank asset is secured. -

(2) The number of courts to be designated under subsection (1) shall

. be determined by the relevant head of the relevant courts having regard to

the volume of such cases then pending or likely to be instituted in the
‘relevant court. _

(3) Each court specially designated under subsection (1) shall hear and
determine within six months in the case of existing actions, from the date of
the coming into effect of this section and in the case of new actions, within six
menths from: the date of filing of such new action.

{4) Each head of court shall issue or cause to be issued special practice
directions zpplicable exclusively to the specially designated courts for the
expedited 2nd accelerated hearing and determination of causes and matters
before the specially designated courts within the time limit stipulated under
subsection (3).

(5) The Court of Appeal shall hedr and determine zlf appeals emanating
from the courts specially designated under subsection {1} on an accelerated
basis within 60 days and in priority to all other appeals, and, for this purpose,
the President of the Court of Appeal shall issue or cause to be issued special
practice directions for the Court of Appeal exclusively for the expedited and
accelerated hearing and determination of appeals emanating from the specially
designated courts.

SR |
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(6) m..rn mn?.mBo Oocn mrm: heer and determineg all dppeals emanating
»._.05 the Court of .Pmﬁamm in mm_mwow to appeals against the Court of Appeal’s
; ﬁ_mo_mnomm on mﬁwnm_m 10 the Court &f bﬂu@mn from the munﬁm:w designated
courts on 2n accelerated mem. within 60 days and in priority toall otherappeals,
and, for this @Eﬁom« the Chief Justice of Nigeria shall issie or cause to be
issued special nmmnﬂon directions for the Supreme Court exclusively for the
: .mxm_ma:mn and mnn&mnﬁmn wmm.zwa m:m amﬁwnﬁ_nmﬂom of mﬁnw mvﬁnmmm

Qu The m_.mﬁ of mﬁu\ om Eonmm%sqmu wﬁw of manEBm or injunction
pending appeal, of leave 1o mﬁn ] in favour of any party om._ﬂ. %mﬁ by the
Corporation or a recefver appointed c% the Ooﬁo&noa in wm% Emﬁﬂ. within
the moovo of mm_umwnnon m: mrm:| L ) . i

- (@) in %m case Bq wﬁm.,_\ om En.o@o&nmm and leave ﬁo mmvnm_ in H.amvon,f of

’ ‘Eﬁmm_oamﬁoa\ mnnm&mu be noman_osmm upon Ew nmﬁow; w% the %EEEH of

the sum claimed by the Cot Smon in'stch acti oninto an interest .Sm_m ing
account in ﬂwm name o». Em thmm% of mﬁ H.mmmqqmmﬂ no_ﬁ mma ]

(B}in the case of mnmu\ of execution, E._:mnumn vnnn_:_m m%n& or feaveto

W appeal in respect of a final judgment, be conditional upon the anwom; bythe

, applicant of the judgrent sum' into an Eﬁn_.mmn%mwa Emmnoos._ﬂ 5 the name

- of the registry of the relevant nocnu. i
. Substitution " 21. Substitute for section 55 of the Princi vmm >n~ anew mmnﬁo: “55"—
o B s | “usdiion  “S5.—(1) The Federal High Court shall have jurisdiction, to the ..
. .exclusion of all other courts, to try offences under this Act..
H Constitution, (2) Sebject to the provisions of section 174 of the Constitution; offences™
1999, under this Act may be prosecuted by _mmmm practitioners mvmo_m»mm mem. that

purpose. by the Ooﬂueqm:o:

Amendment "22. Section 60 of mﬂo mnmﬁvmu bnﬂ is: mﬁomama 5 Ewmnﬁm a‘new

of ‘subsection “(2)—. -
section 6{.

“(2) The’ Ooﬂo_.mﬂcm is exempted fro paying all taxes, wwwmm. nmmwwﬁmm.mu
charges, levies or.other like imposts payable to any Emm,mﬁ&n , Améncy,
departiment or authority of the Federak Government, State Government,
Federal Capital Territory, Local Government and Area Councils of the
Federal Capital Terrifory, save income tax by the staff of the Corporation
and, value added tax-and.withholding tax i._:o# are’ ﬁmwwemn 3_ the
Corporation’s obligors™. . e
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23. Section 61 of the Principal Act is amended — Amendment
of

() by substituting for a definition of the word, “court™, 2 new definition—  cecrion 61,
“Cour?” means the Federal High Court, the High Court of a State or

the High Court of the Federal Capital Territory or other superior court

exercising original jurisdiction as may be applicable, save that for the

purposes of sections 49 and 50 (1) of this Act, the “Court™ means the

Federal High Court™. )

24. This Act may be cited as the Asset Management Corporation of  Ciwation.
Nigeria {Amendment No. 2 Act, 2019.

1 certify, in accordance with Section 2 (1) of the Acts Authentication Act,
Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy of
the Bill passed by both Houses of the National Assembly.

MoBAMMED ATABA SANI-OMOLGRE
Clerk to the National Assembly
28th Day of June, 2019

EXPLANATORY MEMORANDUM

This Act amends the Asset Management Corporation of Nigeria Act, -
No. 4, 2016 to give the Corporation additional functions and increase the
members of the Board.

-
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